AMENDED IN ASSEMBLY MARCH 26, 2015

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 1246

Introduced by Assembly Member Quirk

February 27, 2015

offieers: add Sectl on 6254 32 tothe Gover nment Code rel atl ng to pubI ic
records.

LEGISLATIVE COUNSEL’S DIGEST

AB 1246, as amended, Quirk. Peace-efficers-Body worn cameras:
peace officers: limited disclosure.

(1) The California Public Records Act requires that public records
be open to inspection at all times during the office hours of a state or
local agency and that every person has a right to inspect any public
record, except as specifically provided. The act further requires that a
reasonably segregable portion of a public record be available for
inspection by any person requesting the public record after deletion of
the portions that are exempted by law.

Thisbill would, notwithstanding any other law, prohibit the disclosure
of a recording made by a body worn camera, as defined, except for
requiring disclosure to the person whose imageis recorded by the body
worn camera.

(2) Existing constitutional provisionsrequirethat a statutethat limits
the right of access to the meetings of public bodies or the writings of
public officials and agencies be adopted with findings demonstrating
the interest protected by the limitation and the need for protecting that
interest.

This bill would make legislative findings to that effect.
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(3) The California Constitution requires local agencies, for the
purpose of ensuring public access to the meetings of public bodies and
the writings of public officials and agencies, to comply with a statutory
enactment that amends or enacts laws relating to public records or
open meetings and contains findings demonstrating that the enactment
furthers the constitutional requirements relating to this purpose.

This bill would make legislative findings to that effect.

(4) The California Constitution requiresthe state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.

This bill would provide that no reimbursement is required by this act

. . ’ . . . . . .
Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 6254.32 isadded to the Gover nment Code,
2 toread:
3 6254.32. (a) Notwithstanding any other law, including, but
4 not limited to, Chapter 4.5 (commencing with Section 830) of Title
5 3of Part 2 of the Penal Code, a recording made by a body worn
6 camerais confidential and shall not be disclosed, except that the
7 recording shall be disclosed to the person whoseimage isrecorded
8 by the body worn camera.
9 (b) The following definitions shall apply to this section:
10 (1) “Bodyworncamera’ meansa device attached to the uniform
11 or body of a peace officer that records video, audio, or both, in a
12 digital or analog format.
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(2) “Peace officer” means any person designated as a peace
officer pursuant to Chapter 4.5 (commencing with Section 830) of
Title 3 of Part 2 of the Penal Code.

SEC. 2. The Legidlature finds and declares that Section 1 of
this act, which adds Section 6254.32 to the Government Code,
imposes a limitation on the public’sright of accessto the meetings
of public bodies or the writings of public officials and agencies
within the meaning of Section 3 of Article | of the California
Constitution. Pursuant to that constitutional provision, the
Legidature makesthe following findingsto demonstrate the interest
protected by this limitation and the need for protecting that
interest:

The need to protect individual privacy fromthe public disclosure
of images captured by a body worn camera outweighs the interest
in the public disclosure of that information.

SEC. 3. The Legidature finds and declares that Section 1 of
this act, which adds Section 6254.32 to the Government Code,
furthers, within the meaning of paragraph (7) of subdivision (b)
of Section 3 of Article| of the California Constitution, the purposes
of that constitutional section as it relates to the right of public
access to the meetings of local public bodies or the writings of
local public officials and local agencies. Pursuant to paragraph
(7) of subdivision (b) of Section 3 of Article | of the California
Congtitution, the Legislature makes the following findings:

Protecting the privacy of a person whose image is captured by
body worn camerason local peace officers enhances public safety
and the protection of individual rights, thereby furthering the
purposes of Section 3 of Article | of the California Constitution.

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article Xl11 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district under thisact would result from a legislative mandate that
iswithin the scope of paragraph (7) of subdivision (b) of Section
3 of Article | of the California Constitution.
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