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Retention and Release
The body camera policies address several issues related to retention and release of recorded data.

“How long is non-evidentiary video kept?”: In order for video to be used or released, it has to be preserved. Storage space for video is
very expensive, however, and privacy and security concerns crop up with a large database of videos. The length of time potential evidence
in a court case must be preserved is governed by state law. Retention time for all other video is generally a matter of police policy.

“Can public see or request recordings?” One of the biggest questions surrounding body-worn cameras (BWCs) is whether the video
will be eligible for public release under public records laws. This question is often not at the discretion of the police departments or specific
to BWC video. Laws in each state address the release of public records and large departments usually have existing policies and offices to
deal with public records requests. BWC video, however, presents unique challenges and privacy threats. Many state legislatures are debating
bills to address this issue. In the meantime, departments have their own systems for how they deal with requests for video. Where policies
are not clear on this issue, we have attempted to fill in some of the gaps with links to reporting. We expect this information to change for
many departments as laws are passed and technical and privacy issues crop up.

“How can the data be shared outside of the police department?” Retention of body-worn camera video creates a substantial database
that can be used as a powerful instrument of surveillance. Many of the police departments that use BWCs participate in fusion centers,
joint information-sharing efforts between local, state, and federal government and the private sector. These fusion centers pull in copious
data that is tenuously related to crime or terrorism and generally retain it for long periods of time, and have been castigated as endangering
citizens’ civil liberties with little counterterrorism value to show for it. At the same time, departments will occasionally need to be able to
share evidentiary videos relating to a specific video with other law enforcement agencies. Even this limited sharing can raise privacy issues
if the privacy protections the originating department has in place are not binding on the recipient agency. While most of the policies require
permission from the Chief of Police for dissemination of video outside the department, few of the policies or related statutes provide
guidance for when and with what limits will sharing with other law enforcement agencies be permitted.


https://www.brennancenter.org/analysis/big-brother%E2%80%99s-little-siblings-how-local-police-departments-are-spying-us-now-too
https://www.washingtonpost.com/investigations/dhs-fusion-centers-portrayed-as-pools-of-ineptitude-and-civil-liberties-intrusions/2012/10/02/10014440-0cb1-11e2-bd1a-b868e65d57eb_story.html
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Hi(;‘;%(:_lg How Can the Data be Shared
Can Public See or Request Recordings? Outside of the Police

Evidentiary -
Video Kept? Department:

Policy doesn’t specify. Georgia has two bills pending that would address
the status of body camera video under public records law. HB 32 would

Atlanta . make videos not subject to public records requests. SB 177 would make .
. Not specified . . . . Not specified
(pilot) videos public records only after a written complaint was filed by
someone involved in, or a witness to, the law enforcement action
recorded.
Not specified in policy. Texas law says recording of an incident that “Authorized persons” may view
. . “involves deadly force or is otherwise the subject of an investigation” recordings “for the purpose of
Austin Not specified . . S . . » g
may not be released until the investigation is complete, but other reviewing evidence.” No definition
footage is available. of who is “authorized.”
Process for law enforcement
. . agencies to request access is not
Requests from the public shall be granted or denied based upon the sencie d .
. . . . specified. In general, Police
Baltimore . Maryland Public Information Act, which says to release records as long o .
. Not specified . . . Commissioner must authorize
(pilot) as release does not interfere with a law enforcement proceeding or . iy
. . . . access in writing. Data shall not
constitute an unwarranted invasion of personal privacy. “
be used to create a database or
pool of mug shots.”
Recordings may be viewed, but not copied, by: the media with a court
order, or a person submitting a request for a specific recording
identified by date, time, or other particularity. Recordings that are “Recordings shall be duplicated for
Charlotte 45 davs criminal intelligence, records of a criminal investigation, evidence, or court and investigative purposes
NC Y associated with a personnel investigation may not be viewed. only, unless authorized by the
Defendants in pending criminal cases may view videos. A person filing a Chief of Police.”

complaint generally will be allowed to view the associated video unless it
contains serious injury, death, or discharge of a firearm by an officer.

Chicago 90 days unless | Policy does not specify. Under IL law, recordings are subject to FOIA | The Superintendent must provide
(pilot) extended only if flagged for a complaint, discharge of a firearm, use of force, specific authorization to


https://www.scribd.com/doc/269593124/Atlanta-Police-Body-Camera-Procedure
http://www.legis.ga.gov/Legislation/en-US/display/20152016/HB/32
http://www.legis.ga.gov/Legislation/en-US/display/20152016/SB/177
https://rcfp.org/bodycam_policies/TX/Austin_BWC_Policy.pdf
https://legiscan.com/TX/text/SB158/id/1051022
http://www.wbaltv.com/blob/view/-/36070608/data/1/-/yextpy/-/Baltimore-Police-Body-Worn-Camera-Pilot-Program-policy.pdf
http://msa.maryland.gov/msa/intromsa/html/record_mgmt/pdf/gp_title4.pdf
https://rcfp.org/bodycam_policies/NC/Charlotte_BWC_Policy.pdf
https://rcfp.org/bodycam_policies/NC/Charlotte_BWC_Policy.pdf
http://directives.chicagopolice.org/directives/data/a7a57b73-14af4bb0-e1214-af4b-b44b0d70f0964db3.html?hl=true
http://www.ilga.gov/legislation/publicacts/99/PDF/099-0352.pdf
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How Long
is Non-
Evidentiary
Video Kept?

Can Public See or Request Recordings?

How Can the Data be Shared
Outside of the Police
Department?

hold
requested for
complaint or
other “official

purpose.”

Dallas 90 days

Specified in
records
retention
schedule that
does not
appear to be
public.

Denver

Ferguson | Not specified

arrest or detention, or death or bodily harm. If a victim or witness is the

subject of an encounter and has a reasonable expectation of privacy,

that person’s permission is necessary for release. Any recording shall be

released to the subject of the encounter upon request. Any disclosed
recording shall be redacted to remove identification of any person that
appears on the recording and is not involved in the encounter.

Yes, under existing public records law: “Public Information Act
requests for videos will be handled in accordance with Chapter 552 of
the Texas Government Code and departmental procedures.” Texas law
says recording of an incident that “involves deadly force or is otherwise
the subject of an investigation” may not be released until the
investigation is complete.

Records policies do not mention videos specifically, but generally say
release of a police record is at the discretion of records management as
long as certain information is redacted, including identifying
information of juvenile victims and witnesses.

Not specified in policy. Under MO public records law, the public may

currently request videos. Legislation is pending that would limit public
release of BWC video.

disseminate recordings outside the
department. “[A]ny non-
departmental agencies with
authorization to view digitally
recorded data” can be granted
access on BEvidence.com.

Recordings will not be shared
outside the Department unless
requested through Public Records
or a “Criminal Justice request.”
The latter is undefined in the
policy.

Requests from other law
enforcement agencies “will comply
with both the records disclosure
and records management policies
of the department.” Those policies
allow most criminal history records
and photographs to be shared with
other law enforcement agencies,
but do not specifically refer to
BWC videos.

The Chief of Police must approve
external requests for video and the
requesting agency “‘must
acknowledge that the recording
will be used for law enforcement
purposes only.”


http://dallascityhall.com/government/Council%20Meeting%20Documents/PS_2_BodyCameraProcedureUpdate_Combined_052615.pdf
https://www.denvergov.org/Portals/720/documents/BWC%20POLICY%20-%20FINAL%2009-01-15.pdf
https://www.denvergov.org/Portals/720/documents/BWC%20POLICY%20-%20FINAL%2009-01-15.pdf
https://www.denvergov.org/portals/720/documents/operationsmanual/109.pdf
https://www.scribd.com/doc/241649017/Ferguson-Police-General-Orders-VICE-News-compressed-pdf
https://ago.mo.gov/docs/default-source/publications/missourisunshinelaw.pdf?sfvrsn=4
http://www.house.mo.gov/billsummary.aspx?bill=HB762
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How Long

. How Can the Data be Shared
is Non-

Can Public See or Request Recordings? Outside of the Police
Department?

Evidentiary
Video Kept?

Some video will be subject to public records law. Exceptions: evidence,
video of juveniles, private homes, police officers without their consent,
victims of sexual assault, abuse of elders or vulnerable persons, video
covered by any other confidentiality laws, and video implicating “any
other privacy concerns giving the person(s) depicted a legitimate privacy
interest.” The Department website says requests must be limited to a
specific incident. A requestor will be allowed to view the video at
department headquarters within 5 days of the request. The requestor
may then request a copy, and will be charged for redaction fees. “A
citizen who had direct and primary interaction with an officer wearing a
BWC” can request their confidential information not be redacted. If a
recording cannot be redacted, it can be viewed but not copied.

Process for law enforcement
agencies to request access is not
specified. In general, Sheriff must
provide written consent to make
copies.

Las Vegas 45 days

Policy doesn’t mention. Media reports indicate recordings won’t be
Los Angeles | Not specified | released unless required by a criminal or civil court proceeding, or — on Not specified
“extraordinary occasions” — at the discretion of police officials.

Access and copying permitted only
for “official law enforcement
2 [{Pa M M 1
Mes.a AZ 120 days Yes, with the same process as any other records. Purposes, and. dlssernma.Uo.n of
(pilot) information will be for criminal
justice purposes only.” Process and
limits not specified.

Police department may share
recordings if “necessary for the
preparation of civil, criminal or
administrative matters, used in

court as evidence, provided to an
expert for analysis, or required to
be provided to another by lawful

Yes, requests will be processed by the Records Information Unit and
the Public Information Office according to existing law.

Minneapolis

(pilot) One year


https://www.bja.gov/bwc/pdfs/LasVegasMetro_PD-BWC-Policy-Current.pdf
https://www.bja.gov/bwc/pdfs/LasVegasMetro_PD-BWC-Policy-Current.pdf
http://www.lvmpd.com/Records/BodyWornCameraVideo/tabid/583/Default.aspx
http://documents.latimes.com/proposed-lapd-body-camera-procedures/
http://www.latimes.com/local/lanow/la-me-ln-garcetti-lapd-body-camera-policy-aclu-20150904-story.html
http://azcommonlaw.com/wp-content/uploads/2014/06/mesa-police-directives.pdf
https://rcfp.org/bodycam_policies/MN/Minneapolis_BWC_Policy.pdf
https://www.revisor.mn.gov/statutes/?id=13.03
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Video Kept?
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Outside of the Police
Department?

New
Orleans

New York
(pilot)

Oakland,
CA

Orlando

Policy does not mention. Law says public records should be released,
2 years with personal identifying info including photographs redacted. Media
says little has been released.

1 year Not specified in policy. News reports show a lack of consensus on
applicability of current public records law.
2 years Yes, in accordance with statutes & Departmental General Order M-9.1,
Public Records Access.
Policy refers
to Florida
public
records . . ) .
retention Yes, videos are public records as deﬁned in Chapter 11.9,. Elorlda
la—ws which m Florida law egempts BWC video frorp release if it is from
—d(; ot inside a home,' a hqspltal, the scene of a “medical emergency"’, or
address BWC spmewhere the individual .recorded has ““a reasonable ex.pec.tatlon of
video privacy.” However, the subject of any footage can authorize its release.
specifically.
Dashboard

cam video is

order.”

“General access to digital
recordings shall be granted to
Department-authorized users
only.” Not clear whether other

agencies can get access to specific
videos.

Not specified

Individuals with a “lawful right to
know and need to know” may view
or receive videos, and Chief of
Police can authorize additional
sharing under unspecified
circumstances.

Florida law permits disclosure of
BW(C videos “[t]o another
governmental agency in the
furtherance of its official duties
and responsibilities.”


http://www.nola.gov/getattachment/NOPD/Reform-and-Publications/New-Orleans-Police-Department-Policy-Manual-2015-07-20.pdf/
http://www.nola.gov/getattachment/NOPD/Reform-and-Publications/New-Orleans-Police-Department-Policy-Manual-2015-07-20.pdf/
http://www.legis.la.gov/Legis/Law.aspx?d=99632
http://www.npr.org/sections/alltechconsidered/2014/05/22/314912840/can-cop-worn-cameras-restore-faith-in-new-orleans-police
https://rcfp.org/bodycam_policies/NY/NYPD_BWC_Policy.pdf
http://www.nydailynews.com/new-york/nyc-crime/nypd-body-camera-footage-made-public-bratton-article-1.2347039
http://www.dos.ny.gov/coog/foil2.html
http://www2.oaklandnet.com/oakca1/groups/police/documents/webcontent/oak054254.pdf
http://www2.oaklandnet.com/oakca1/groups/police/documents/webcontent/oak054254.pdf
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gov&group=06001-07000&file=6250-6270
https://rcfp.org/bodycam_policies/FL/Orlando_BWC_Policy.pdf
http://dos.myflorida.com/media/693578/gs02.pdf
http://dos.myflorida.com/media/693578/gs02.pdf
http://dos.myflorida.com/media/693578/gs02.pdf
http://dos.myflorida.com/media/693578/gs02.pdf
http://dos.myflorida.com/media/693578/gs02.pdf
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0119/0119.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0119/0119.html
http://laws.flrules.org/2015/41
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| How Long |

is Non-
Evidentiary

Can Public See or Request Recordings?

How Can the Data be Shared
Outside of the Police

Phoenix, AZ
(pilot)

Rialto, CA

San Diego

San Jose
(pilot)

Seattle
(pilot)

Video Kept?

retained for
30 days.

Yes, with standard redactions, including victim’s identifying
information, as well as “information that by its very nature is so gross,
demeaning, biased, or sensitive that it would do irreparable harm to
innocent persons or their character if released.”

1 year

Files will be reviewed and released according to statutes & policy as set
forth in General Order 810 Public Information Release, which is not
publicly available.

Not specified

“Public release of digital evidence is prohibited unless approved by the

Not specified Chief of Police or designee.” No criteria for these approvals in policy.

“All recordings are subject to PRA [Public Records Act]. Like 9-1-1
calls, they are considered records of investigation. There are many legal
cases pending that may eventually affect how/if files are released to the
public, but R&D’s [Research & Development| PRA staff will coordinate

with the City Attorney’s Office before release of any video.” (from

department website)

1 year

Not specified in policy. Future policy under debate. Currently releasing

Not specified blurred video online, with option for clearer edit through public request.

Yes, through “the Public Records Office and subject to the provisions
of Florida Statutes Chapter 119.” Florida law exempts BWC video from
release if it is from inside a home, a hospital, the scene of a “medical

90 days

6

Department?

Not specified

Requests from outside the
department are processed “in
accordance with federal, state, local
statutes and Departmental policy.”

“In situations where there is a need
to review digital evidence not
covered by this procedure, a

captain or higher must approve the

request.... evaluated on a case by
case basis”

“All file viewing is for law
enforcement use only and subject
to a right to know and need to
know basis.” Policy does not
specifically address viewing outside
the Department.

Not specified
Florida law permits disclosure of

BW(C videos “[t]o another
governmental agency in the


http://azcommonlaw.com/wp-content/uploads/2014/07/phoenix-police-department.pdf
https://rcfp.org/bodycam_policies/CA/Rialto_BWC_Policy.pdf
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gov&group=06001-07000&file=6250-6270
http://www.sandiego.gov/police/pdf/2015/dp149.pdf
http://www.sjpd.org/InsideSJPD/BodyCameras/SJPD_BWC_Policy_06-29-15_with_POA_approval.pdf
http://www.sjpd.org/InsideSJPD/BodyCameras/
http://www.seattle.gov/police-manual/title-16---patrol-operations/16091---body-worn-video-pilot-program
http://www.king5.com/story/news/local/seattle/2015/03/04/seattle-police-body-camera-youtube-page/24364073/
https://rcfp.org/bodycam_policies/FL/Tampa_BWC_Policy.pdf
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0119/0119.html
http://laws.flrules.org/2015/41
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Can Public See or Request Recordings?
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Outside of the Police
Department?

Video Kept?

Tucson 180 days

90 days.
Recordings of
First
Amendment
activities kept
for 3 years.
Retained
videos
reviewed
every 60 days
for deletion
after court
proceeding or
other
retention
reason is
complete.

Washington,
D.C.

emergency”’, or somewhere the individual recorded has “a reasonable
expectation of privacy.” However, the subject of any footage can
authorize its release.

Yes, with redactions, through the existing public records process. The
release of recordings “will be subject to the same statutory exemptions
from disclosure as any other Departmental records”

BWC video is available through public records law. Video is exempted
from release if it is from inside a personal residence, is related to an
incident involving domestic violence, stalking, or sexual assault, or if
release would interfere with enforcement proceedings. The Body-Worn
Camera Program Regulations Amendment Act of 2015 allows the
Mayor to release recordings in matters of “significant public interest”
that would not be releasable to a FOIA request. A subject of a
recording can view it at a police station as long as it does not interfere
with the privacy rights or safety of another subject, but must file a
FOIA request for a copy of the recording.

furtherance of its official duties
and responsibilities.”

Not specified

D.C. law directs the police
department to make recordings
available to “law enforcement or
investigatory agencies ... pursuant
to the officers’ or agencies’ official
duties.” The department may also
provide access to other
government agencies, as long as
the governing agreements require
the receiving agency to comply
with privacy protections imposed
by statute or departmental policy.


https://rcfp.org/bodycam_policies/AZ/TucsonAZ_BWC_policy_update.pdf
https://go.mpdconline.com/GO/GO_302_13.pdf
https://go.mpdconline.com/GO/GO_302_13.pdf
http://lims.dccouncil.us/Legislation/B21-0351?FromSearchResults=true
http://lims.dccouncil.us/Legislation/B21-0351?FromSearchResults=true
http://lims.dccouncil.us/Legislation/B21-0351?FromSearchResults=true
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Model Policies

How Can the Data be

How Long is Non-Evidentiary

. T .
Org Video Kept? Can Public See or Request Recordings: Shar.ed Outside of the
Police Department?
Videos should be released only if they show a use of D
. . . . . . Recordings “shall not be
6-months for non-evidentiary video force or activity leading to a felony arrest, or if a .
ACLU Model . . . . divulged or used... for any
(3 years for video flagged for subject of the video has filed a complaint or requested .
Statute . . . . . . commercial or non-law
retention by officer or subject). the video be retained and does not object to public »
enforcement purpose.
release.
International The chief executive officer
Association

. . must authotize all
of Chiefs of Not specified Not specified distribution; authorization

Police criteria are not specified.
“PERF generally recommends a broad disclosure
policy to promote agency transparency and
Poli accountability.” Note that evidence in an ongoing
olice .
: proceeding is usually exempted by state law. “When
Executive 60-90 days common for non- . . . . .
. . . the videos raise privacy concerns, such as recordings Not specified

Research evidentiary video. . . . .

Forum of crime victims or witnesses or footage taken inside a

private home, agencies must balance privacy concerns
against the need for transparency while complying
with relevant state public disclosure laws.”


https://www.aclu.org/sites/default/files/field_document/aclu_police_body_cameras_model_legislation_may_2015_0.pdf
https://www.aclu.org/sites/default/files/field_document/aclu_police_body_cameras_model_legislation_may_2015_0.pdf
http://www.aele.org/iacp-bwc-mp.pdf
http://www.aele.org/iacp-bwc-mp.pdf
http://www.aele.org/iacp-bwc-mp.pdf
http://www.aele.org/iacp-bwc-mp.pdf
http://www.policeforum.org/assets/docs/Free_Online_Documents/Technology/implementing%20a%20body-worn%20camera%20program.pdf
http://www.policeforum.org/assets/docs/Free_Online_Documents/Technology/implementing%20a%20body-worn%20camera%20program.pdf
http://www.policeforum.org/assets/docs/Free_Online_Documents/Technology/implementing%20a%20body-worn%20camera%20program.pdf
http://www.policeforum.org/assets/docs/Free_Online_Documents/Technology/implementing%20a%20body-worn%20camera%20program.pdf

